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DUDLEY, TOPPER 

AND FEUERZEIG, LLP 

1000 Frederlksberg Gade 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 
DIVISION OF ST. CROIX 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff/Counterclaim Defendant, 
V. 

FA THI YUSUF and UNITED CORPORATION, 

Defendants/Counterclaimants, 
V. 

WALEED HAMED, WAHEED HAMED, 
MUFEED HAMED, HISHAM HAMED, and 
PLESSEN ENTERPRISES, INC., 

Additional Counterclaim Defendants. 

W ALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
V. 

UNITED CORPORATION, 

Defendant. 

WALEED HAMED, as Executor of the 
Estate of MOHAMMAD HAMED, 

Plaintiff, 
V. 

FATHI YUSUF, 

Defendant. 
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CIVIL NO. SX-12-CV-370 

ACTION FOR INJUNCTIVE 
RELIEF, DECLARATORY 
JUDGMENT, AND 
PARTNERSHIP DISSOLUTION, 
WIND UP, AND ACCOUNTING 

Consolidated With 

CIVIL NO. SX-14-CV-287 

ACTION FOR DAMAGES AND 
DECLARATORY JUDGMENT 

CIVIL NO. SX-14-CV-278 

ACTION FOR DEBT AND 
CONVERSION 

OPPOSITION TO MOTION AS TO HAMED CLAIM NO. H-3: $504,591.03 OF 
PARTNERSHIP FUNDS TAKEN BY YUSUF- PAID TO HIS LA WYER 



DUDLEY,TOPPER 

AND FEUERZEIG, LLP 

1000 Frederlksberg Gade 

P.O. Box 756 

Defendants/counterclaimants Fathi Yusuf ("Yusuf') and United Corporation ("United") 

(collectively, the "Defendants"), respectfully submit this Opposition to the "Motion as to Hamed 

Claim No. H-3: $504,591.03 of Partnership Funds Taken by Yusuf-Paid to his Lawyer" filed on 

December 20, 2017 (the "Motion"). The Motion should be summarily denied because this claim 

requires discovery before it will be ripe for determination by the Master. 

In Defendants' Bench Memorandum for Status Conference ("Bench Memo") filed in 

advance of the status conference held on December 15, 2017, Defendants represented that this 

disputed claim was not ripe for determination because additional discovery was needed. See 

Exhibit A to Bench Memo at page 6. In "Hamed's Response to Yusufs Bench Memo"' filed on 

December 14, 2017, Harned states: "Judge Brady has ruled on this. Yusuf should explain why 

discovery is needed." See Response to Bench Memo at page 2. At the December 15, 2017 status 

conference, counsel for Hamed stated the following: 

First off, when they say they want to do discovery on an item, we 
take the position that we don't have veto power over that, so that is 
why we just agreed to take them off the list. It isn't like we 
necessarily believe it is needed, but if they say it's needed we can't 
veto that. 

See portions of transcript of the status conference attached as Exhibit 1 at page 9. Despite counsel 

for Hamed statement to the Master that his client could not veto Defendants' right to engage in 

discovery, the Motion filed five days after the status conference seeks to do just that, namely, 

preclude Defendants from engaging in any discovery concerning this claim. 

In an effort to convince the Master that the claim is ripe for immediate disposition, Hamed 

disingenuously argues that the Court has already ruled that the $504,591.03 that was paid to Fuerst 

Ittleman David & Joseph, PL should be disgorged by Yusuf, citing the Court's April 25, 2013 

st. Thomas, u.s. v.1. ooeo4-o756 Memorandum Opinion and Order at page 11, ~ 38. What the Court actually found was as follows: 
(340) 774-4422 
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Funds from supermarket accounts have been utilized unilaterally by Yusuf, 
without agreement from Hamed, to pay legal fees of defendants relative to 
this action and the Criminal Action, in excess of $145,000 to the dates of 
the evidentiary hearing. Tr. 76:5-82-9, Jan. 25, 2013; Pl. Ex. 15, 16. 

See Exhibit 2 to the Motion at page 11, ~ 38 (footnote omitted). Nothing in that Order or any 

other Order of the Court finds or rules that Hamed has a valid claim for recovery of the 

$504,591.03 addressed in this claim. 

Hamed repeatedly misrepresents that all of the $504,591.03 at issue represents fees paid to 

Fuerst lttleman "for defending this case." See Motion at page 2 (emphasis in original). See also 

Motion at page 3 ("In short, a total of$ 504,591.03 was paid for Yusuf's personal defense of this 

case after the complaint here was filed. These were fees paid to Attorney DiRuzzo's firm for 

work in this case, which have been submitted to the Court on several occasions and are attached 

here as Group Exhibit 3 for the ease of the Master's reference.") (emphasis in original). Hamed 

essentially asks the Master to take his word that all of these fees were paid in the defense of "this" 

case, i.e., the captioned action. The only evidence that Hamed provides the Master is Group 

Exhibit 3, which consists of a list of payments and copies of checks. No invoices whatsoever are 

provided that describe the work performed to generate these payments. 

The reason Defendants have submitted that discovery is necessary with respect to this claim 

is the fact that the actual invoices reflect that much of the $504,591.03 was paid for Fuerst 

Ittleman's defense of the "Criminal Action" referenced in the Court finding quoted above. Indeed, 

the very first payment listed on Group Exhibit 3 to the Motion in the amount of $15,067.26 paid 

by check no. 3979 was for work performed from August 6, 2012 through September 28, 2013 

exclusively in the Criminal Action. See invoices attached as Exhibit 2. Defendants submit that 

substantially all of the other payments listed in Group Exhibit 3 to the Motion include work 

performed in the Criminal Action. Accordingly, discovery will clearly be required to allocate what 
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portion of the work included in the claim was for defending "this" action and what portion was 

properly charged to the Partnership for defending the Criminal Action. 

In their Bench Memo, Defendants argued that Hamed's claims regarding accounting and 

attorneys' fees paid in the Criminal Action (identified as items 10 and 12 on the list set forth on 

page 2 of the Master's Order of December 4, 2017) "should be removed from that list because 

further discovery is required for each of the matters described in those items." See Defendants' 

Bench Memo at p. 4 and Exhibit A to that Bench Memo at p. 7, n. 36 and 37. In Hamed's Response 

to the Bench Memo, he concedes that discovery is required regarding "Wally's payment of 

criminal fees (approx. $300,000)" (item 10 at page 2 of the Master's December 4 Order) and 

"Attorney and accounting fees paid by the partnership in the criminal case" (item 12 at page 2 of 

the Master's December 4 Order). See Response at p. 2, item 5, and p. 3 at comment to footnote 

36 ("Agree to discovery."). Discovery is clearly needed with regard to all fees paid by the 

Partnership, including the $504,591.03 at issue in this claim. 

For all the foregoing reasons, Defendants respectfully request the Master to deny the 

Motion and to provide such further relief as is just and proper. 

DATED: January 9, 2018 
By: 

Respectfully submitted, 

DUDLEY, TOPPER and FEUERZEIG, LLP 

,£ 
Gregor H H · (VJ. Bar No. 174) 
1000 Fred t iksberg Gade 
P.O. Box 756 
St. Thomas, VI 00804 
Telephone: (340) 715-4405 
Telefax: (340) 715-4400 
E-mail: ghodges@d tfl aw .com 

Attorneys for Fathi Yusuf and United Corporation 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 9th day of January, 2018, I caused the foregoing document, 
which complies with the page and word limitation set forth in Rule 6-1 ( e ), 
to be served upon the following via the Case Anywhere electronic filing system: 

Joel H. Holt, Esq. 
LAW OFFICES OF JOEL H. HOLT 
2132 Company Street 
Christiansted, V.I. 00820 
Email: joelholtpc@gmail.com 

Mark W. Eckard, Esq. 
Eckard, P.C. 
P.O. Box 24849 
Christiansted, VI 00824 
Email: mark@markeckard.com 

The Honorable Edgar D. Ross 
Email: edgarrossjudge@hotmail.com 

R:\DOCS\6254\ I \PLDG\ I 7M393 !_DOCX 
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Carl Hartmann, III, Esq. 
5000 Estate Coakley Bay, #L-6 
Christiansted, VI 00820 
Email: carl@carlhartmann.com 

Jeffrey B. C. Moorhead, Esq. 
C.R.T. Building 
1132 King Street 
Christiansted, VI 00820 
Email: jeffreymlaw@yahoo.com 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

MOHAMMAD HAMED, by his ) 
authorized agent WALEED ) 
HAMED, ) 

) 

Plaintiff/Counterclaim Defendant, ) 
) 

V. ) 

) 
FATHI YUSUF and UNITED ) 
CORPORATION, ) 

) 

Defendants/Counterclaimants, ) 
) 

V . ) 

) 
WALEED HAMED, WAHEED HAMED, ) 
MUFEED HAMED, HISHAM HAMED, and ) 
PLESSEN ENTERPRISES, INC., ) 

) 
Additional Counterclaim Defendants . ) 
_____________ ) 

December 15, 2017 
Kingshill, St. Croix 

SX-12-CV-370 

The above-entitled action came on for Status Hearing 
before the Special Master in Courtroom Number 211. 

THIS TRANSCRIPT REPRESENTS THE PRODUCT OF AN 
OFFICIAL COURT REPORTER, ENGAGED BY THE COURT, 
WHO HAS PERSONALLY CERTIFIED THAT IT REPRESENTS 
HER ORIGINAL NOTES AND RECORDS OF TESTIMONY AND 
PROCEEDINGS OF THE CASE AS RECORDED. 

TRACY BINDER, RPR 
Official Court Reporter 
(340) 778-9750 Ext. 7151 
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that we can look from now and expect a final date 

or await decisions on the issues. 

The purpose of calling you here today is to 

see if the parties can reach some agreement on all 

the issues and present it to the Court. Before we 

had a reporter, I intended to ask the parties to 

submit to me what they believe to be the time frame 

for discoveries and addressing all the issues you 

may have, a stipulation that I would approve. But 

we can put it in the record and I will incorporate 

it in an order. 

So who wants to go first in identifying those 

issues we can agree upon, and their limited time 

frame, notwithstanding my order? 

Go ahead. 

MR. HOLT: Your Honor, Joel Holt for 

plaintiff. First off, when they say they want to 

do discovery on an item, we take the position that 

we don't have veto power over that, so that's why 

we just agreed to take them off the list. It isn't 

like we necessarily believe it's needed, but if 

they say it's needed, we can't veto that. 

So it would seem to me that the items that we 

can brief by January 12 would be 1, 4, 6, 7, 8, 9, 

and 11, since those are the items that we suggested 
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Fathi Yusuf 
United Corporation 

f·UE s1· ITTLEMAN 
AVID & JOSEPH PL 

4-c & +D Estate Sion Fann 
Christiansred,. VI 00820 

Matter# VUSUF, FATHI 2012-t 

October 3, 2012 

Invoice No: 09341 

Page# 

Matter aererenie: \'USUF, FATHI (United Corp. STX) 2012-1 Tas Lltlptlon 

Total Amount Due S 15,067.2' locludH prior due balance 

QB 111ft D.t.'UGd.c noo Hovro 
9/07/2012 JAD Document p,eperallon draft notice ot appeatance: Telephone 0.50 

CaN to with Nlzar regarding case 
9/1012012 JAD Document preparation draft letters to Holt, Hendrlckaon, and 1.00 

Soluri; Telephone Call to with Nlzar and Mr. Yusuf; Finalize 
letters and email 

9/11/2012 JAD Emall lO/from Joel Holt Emails to/from Nlzar, Telephone CaU to 2,00 
wlltt Soluri; Review dratt correspondence from Holl; Review drart 
corre.pondence from Nlzar, provide commenll. 

9/1312012 JAD EmaH to/from Mike Yusuf regarding case and removal of prior 1.10 
attorney•; Review letter to Holt from Nizar; Edit letter to Holt 
and retent to Nizalj EmaU to Ron Soluri 

9/1412012 JAD Review Sept. 13 letter from Andreozzi; Telephone Call to with 2.50 
Nlzar regarding Andreozzi letter: Draft reeponse to Andreozzi 
letter; review omalla from Coia and Afkan regarding stlpulatlon 
of counael; Emall1 to/from Hank 

9115/2012 JAO Telephone conference with Hank, Nizar, and Ron regarding 0.70 
sc:hedulee for criminal tax case; TC with Nlzar after conference 
call 

9118/2012 JAD Review draft letter from Nlz.ar to J,Holl; Review co11elp00dence 0.30 
from P .eoron 

9/21/2012 JAD OOC&Jment preparation draft stlpYlatlon or 1ubttltullon ot counlal 0.80 
fa, Allum and Cote; Ema II to Alkon and Cole; Execute and me 

9/27/2012 JAD Document preparation draft lotter to joint defenee team; Draft 1.00 
lotter ta R8olurl regarding engagement; Conf with MltcheU 
fuerat regarding cue and engaging accountantl 

9/2812012 MSF Review pre trial orders tor baei. for Federal Court Jurildlctlon 1.50 

Fee SUbtotal 
ln-Hl)ijte Admlnl1traUve Charge 

Puent ltdcman David and Jo1eph, PL 
1001 Brickdl Bay Drive J2od Floor Miami Florida JJUt 

Tdcpbone JOJ J,O s,,o Prac,imlle 305 371 8989 

Rgl§ gl.O!fil'.l!. 
$350.00 $175.00 

$350.00 $350.00 

$350,00 $700.00 

$350.00 $385,00 

$350,00 $875,00 

$350,00 $245.00 

$350,00 $105.00 

$350.00 $280.00 

$350,00 S350.00 

$500.00 $750,00 

$4,215.00 
$210,75 

FY 015029 



Page No.: 2 

Tolal Feet $4,425,75 

Toaal New Cherget1 $4,425,75 

PrevmBalance $10,641.51 

Balance Doe __ $15,087.26 
Invoices are d~ upon receipt Your prompt_ payment wld be greatly appreciated'. 

New Balance ot Fund Account $7,500.00 

Staff l1Jmnury 

~ 
Ja.eph A OlRuzzo 
Mlldlefl S Fuettt 

t:1mlm 
9,90 

1.50 

~ 
$350.00 

$500.00 

EUI 
$3,638.25 

$787.50 

FY 015030 



Fathi Yusuf 
United Corporation 

UE ST iTTLEf\AAN 
AVID & jOSEP I PL 

4--c &+D EstateSion Farm 
Christiansted,, VI 00820 

Matter# VUSUF, FATHI 2012-1 

September 11, 2012 

Invoice No: 09242 

Page# 

Martir Reference: VUSUF, FATHI (Unlted Corp, STX):2012 .. t Tu Lltlption 

Total Amount Due S 10,641.Sl ineludet prior balance 

Qlla m l2cWlcla!ln!l 1-IIJlm B~12 Q!]orOl.'!lt 
8/08/2012 JAO Telephone conterence wHh N.Dewood ,egardli,g caN; 0.80 $350.00 $280.00 

Telephone caN to wllh N.Dewood, cllenl, and HSmack 
8/07/2012 CMD Review emah from Joe 0.10 $400.00 $40,00 
8/10/2012 CMD Conference with Joe; Conference with Joe and MSFi review of 1.50 $400.00 $60D.OO 

flle materlaJI. 
8/10/2012 JAO Email to/from NDewood; Review complaint; Cont with C.Davld 3,30 $350.00 S1,155,00 

regarding c:omplalnt; Re\11&.v fetter from NOewooc:j to MFuerat; 
Cont with MltcheU Fuet1t and CDavld In respect to factual 
background of caee, plea agreement, pc,tentlai Tampa lawsult 
811d lnuet; EmaH to N0ewood rega,dlng potential Tampa case 

8/10/2012 MSF Meeting with J01eph Ol~u.o ana Chrll David on cue 1.00 s~.oo $500.00 
attuCIW'e and llatJee to rnotve 

8/12/2012 M&F Work on file, legal ,osearch, review dOCilmenll, snalyal1 of 3.60 1500,00 $1;750,00 
legal potltlone 

8/13/2012 JAO Dllcoee with MlteheU Fuerat regarding caee; EmaH Nlzar 0.30 S350.00 $105,00 
. . ,egardlng tJmlng 

8/15/2012 JAO . Telephone conference ~ NDewood, and MY1.1t1uf regarditg 0,50 $350,00 $175,00 
nollce.~ ~'r'gl: Telephone Call to with Nlzar regarding 

oral Gab~ coiid5 , 
8/1812012 JAO · olfiouaiwlt:tfMIIcilell Fuerst regarding plea agreement 0,50 S350.00 1175,00 
8/17/2012 JAO Telephone contereoce with MSF, Nlzar, Mike Y. and Falhl Y. 1.00 $350,00 $350.00 

regarding criminal c,aSf) 

8/17/2012 MBF Telephone call with client and Falhl and Mike Yusuf 0,75 $500.00 S375,00 
8/17/2012 MSF Prepare for meeting 1,25 $5D0,00 $825,00 
8/21/2012 M8F Worl< on caee with Chril David and Joteph DIRuzzo 0.50 $600.00 $250,00 
8/27/2D12 JNJ Telephone conference with Nlw, Fathl, and Mike regarding 0.70 $350.00 $245.00 

caoe; Review TRO 
8128/2012 JAO Review emell1 from Go,don Rhea and Nlzar 0.30 $350.00 $105,00 

Pucrtt 1ttJ,man David and Joteph, PL 
1001 Bnc:kdl Bay Dr,vc J2nd Floor M.wrtl Florida JJUt 

'fdepbooc 305 J50 .56'0 Pwimik lO, 171 8989 

FY 015031 



Pase No.: 2 

8/29/2012 JAO Emq~ to/from Mark Daly; Emallt to Nlzar; Cont wllh Mllchell 1.00 1350,00 t350.00 
FI.UHtt r13Dwdlng 1v1llabUlty ro, teleconf 

8130/2012 JNJ Em.ell ta/tram OOJ tu1 Telephona Call tD with Nlzar; Cont with 0.80 $350.00 f210,00 
Mltdlell Fuertt reg11dlng cont call 

9/30/2012 MSF Prepare tor Conference with Department of Justice 2,75 1500,00 $1,375.00 
8131/2012 MSF Prepare tor conference; Revlew court of 1ppe1IP decltlan1 0,75 1500,00 $375.00 

Fee SlJbtotal S9,G40.00 
ln-Houu AdmlnlltratNe Charge '4152,00 

Total F8" 59,492.00 

Total New Chargn 19,492.00 

Pr.wm Belanca $15,838.29 

8108/2012 Pay,Yhfflt 3106 
Thank VoU for your pav,nent 

8113/2012 Payment 3107 
Thank you fo, )4001 pa~ent 

Total Payme,u and Credits 

Balance D&ie 
Invoices are due upon receipt. Your prompt payment will be greatly appreciated. 

New Balance of F&ind Al:co&Jnt 

,,.,, •ummvy 

Naa2a Hpyre B!ll~ Fm 
Christopher M David 1,60 $400,00 $872.00 
Joseph A DIRuzzo 9,00 $350 ,00 $3,307.50 

Mlldlel.l S Fuerat 10,50 $500 ,00 $5,512.50 

H,988,78 

S-7,500.00 

$-14,488.78 

~·-~ $10,841.51 

17,500.00 

FY 015032 


